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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 14 January 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 
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The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1-10 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. In the present amendment, applicant adds a statement of intended use "so as to permit 
passage of a stem of a stemmed glass past the L-shapcd prong." Fig. 4 discloses that the stem of 
glass 21 is aligned at the same horizontal level as the L-shapcd prong rather than moving past the 
L-shaped prong. Also, no statement can be found in the text of the originally filed application 
that recites that the stem moves past the L-shaped prong when a stemmed glass is inserted 
through hole 30 for drinking containers. This is a new matter rejection. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cinque 
(5950856) in view of Bessett (3381825). 

Cinque discloses a refreshment center comprising a rigid mold (one-piece molded article) 
with a first recessed portion sized to receive a plate and a circular hole 30 with a slot 31 for a 
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stemmed glass. Cinque discloses the invention except for the L-shaped prong. Bessett teaches a 
similarly configured refreshment center with a L-shaped prongs which support cups. It would 
have been obvious to modify the cup holder to have at least three L-shaped prongs in order to 
support the beverage container to reduce any stress on the sides of the circular opening of the 
holder. 

Claim 1 has been currently amended by adding statements of intended use pertaining to 
(1) passage of the stem past the L-shaped prong and (2) the second end being configured to 
retain certain stemmed glasses with the base of the stemmed glass below the L-shaped prong. It 
is noted that a particular stemmed glassware item is not being claimed nor is any particular 
dimensional limitation about the stemmed glassware item implied. A base of a stemmed glass is 
wider than the stem and the bowl or receptacle of the stemmed glass is wider than the stem. 
Figure 4 shows these relationships of size for the stemmed glass 21 as well as the base diameter 
being less than at least some part of the bowl diameter. Bessett discloses no stemmed glass as 
far as the examiner is aware. However, Bessett clearly discloses in Fig. 3 that the L-shaped 
prongs can be moved outwardly to be spaced a width wide enough to allow a stemmed glass base 
that is wider than a stem and narrower than opening 16 to pass through and below at least one if 
not all of the L-shaped prongs. The opening 16 is narrow enough to engage a stemmed glass 
bowl wider than the opening's diameter. Therefore, the second end is configured to retain 
certain stemmed glasses such that a base of such glass is positioned below the L-shaped prong. 
Insofar as shown by applicant, Bessett's opening 16 and L-shaped prong is capable of permitting 
the passage of a stem of a glass past the L-shaped prong. 

Re claim 3, opening 32 of Cinque allows the thumb to grip the refreshment center. 
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Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cinque in view of 
Bessett as applied to claim 9 above, and further in view of Morris (3027826). 

The combination of Cinque-Bessett discloses the invention except for the ID stick. 
Morris teaches an ID stick (see col. 1, lines 35-40). It would have been obvious to add the ID 
stick and insert it into a ID stick or utensil opening 40 of Cinque in order to advertise and add the 
utility of stirring in one device. 

Applicant's arguments with respect to claims 1-10 have been considered but are moot in 
view of the new matter rejection. Also, the intended use limitations added to claim 1 are not 
sufficient to overcome the art rejection applied. Applicant contends that a stemmed glass 
inserted into opening 16 of Bessett can be supported only by its base engaging the L-shaped 
prongs. Applicant is incorrect. The examiner is not persuaded by applicant's remarks. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Castellano whose telephone number is 571-272-4535. 
The examiner can normally be reached on increased flexibility plan (IFP). 

The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Stephen J. Castellano/ 
Primary Examiner 
Art Unit 3781 
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